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REPLY COMMENTS OF ODYSSEY COMMUNICATIONS, INC.

Odyssey Communications, Inc. (“‘Odyssey”), by its attorneys,
respectfully submits these Reply Comments in the above-captioned proceeding. 1/
Odyssey is the licensee of three grandfathered, short-spaced Class A FM stations
which will be affected by the outcome of this proceeding: WRGX(FM), Briarcliff
Manor, New York, KLYY(FM), Arcadia, California, and KWIZ-FM, Santa Ana,
California.

In its initial Comments, Odyssey urged the Commission to adopt its
proposal to eliminate the second- and third-adjacent-channel spacing requirements

for grandfathered stations. 2/ The comments submitted in this proceeding provide

1/ Grandfathered Short-Spaced FM Stations, Notice of Proposed Rulemakin
MM Docket No. 96-120, RM-7651 (released June 14, 1996) (“NPRM”). The
Commission extended the date for the filing of reply comments in this proceeding
until October 4, 1996. DA 96-1222 (Aug. 2, 1996).

9/ NPRM at 7 8, 25. O ld/
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overwhelming support for the adoption of this proposal. The comments
demonstrate in case after case that the elimination of the second- and third-
adjacent-channel spacing requirements will serve the public interest by giving
grandfathered, short-spaced stations the flexibility to optimize or relocate their
facilities. This flexibility is crucial for grandfathered, short-spaced stations to
improve service to the public, to adjust to changes in circumstances, and to compete
in the marketplace. 3/ Moreover, these benefits will not be accompanied by any
significant risk of interference. 4/ Accordingly, the Commission should adopt its
proposal to eliminate the second- and third-adjacent-channel spacing requirements
for grandfathered stations.

In its Comments, Odyssey also encouraged the Commaission to reject its
proposal to eliminate the agreement policy, 5/ and instead to permit agreements
between grandfathered co-channel or first-adjacent-channel short-spaced stations
for mutual increases in facilities that serve the public interest. Mutual agreements

should not be required where otherwise rendered unnecessary by adoption of the

3/ See, e.g., Comments of Media-Com, Inc.; Comments of John J. Davis;
Comments of Brown Broadcasting; Comments of Taxi Productions, Inc.; Comments
of Jarad Broadcasting; Comments of WYCQ, Inc.; Comments of Chagal
Communications, Inc.; Comments of Harold E. Munn; Comments of Mullaney
Engineering, Inc.; Comments of the Association of Federal Communications
Consulting Engineers; Comments of Joint Petitioners; Comments of Kelsho Radio
Group, Inc.; Comments of Compass Radio of San Diego, Inc.

4/ See, e.g., Comments of WYCQ, Inc.; Comments of Taxi Productions, Inc.;
Comments of Chagal Communications, Inc.; Comments of Kelsho Radio Group, Inc.;
Comments of Compass Radio of San Diego, Inc.

5/ NPRM at 19 8, 30.
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Commission’s proposals in this NPRM to establish a new predictive methodology
and to eliminate the grandfathered second- and third-adjacent-channel spacing
requirements. 6/ However, where adoption of the Commission’s proposals does not
resolve all of the impediments to optimization or relocation of a station’s facilities,
mutual agreements between grandfathered co-channel and first-adjacent-channel
stations that serve the public interest should be permitted to promote flexibility and
enable stations to improve service to the public. 7/ This in turn will serve the
Commission’s goals in this proceeding.

Odyssey agrees with Kelsho Radio Group, Inc. (“Kelsho”) that the
Commission in particular should permit commonly-owned grandfathered short-
spaced Class A stations to enter into agreements for mutual increases in their
facilities. As Kelsho explained, the common owner of two short-spaced radio
stations can eliminate interference by synchronizing transmissions. 8/ Mutual
agreements will enable commonly-owned, short-spaced stations to provide improved
service to abutting areas, and thus to have an opportunity to compete with the high-

power, dominant stations in the market.

6/ See Comments of Compass Radio of San Diego, Inc., at 38 (agreement
requirement enables competitors to block modifications for competitive or pecuniary

reasons).

7/ See, e.g., Comments of Mullaney Engineering, Inc. at 6-7 (“We believe that
prohibiting all short spacing agreements is unwise”); Comments of Z Spanish
Network, Inc., Engineering Statement, at 3 (“Mutual agreements that improve
service and reduce interference should be permitted and encouraged by the
Commission”); Comments of Kelsho Radio Group, Inc., at 4-7.

8/ See Comments of Kelsho Radio Group, Inc. at 6-7.
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Mutual agreements also should be permitted between a Class A
station and any other class FM station that became short-spaced as a result of the
1989 change in the minimum distance spacing requirements for Class A stations. 9/
As in the case of pre-1964 grandfathered short-spaced Class A stations, permitting
mutual agreements will promote flexibility and enable stations to improve service
to the public. The Commission already permits mutual agreements between two
Class A stations which became short-spaced as a result of the October 1989 spacing
change, 47 C.F.R. 73.213(c)(2), and there is no logical reason to prevent a Class A
station from entering the same agreement with another class station in otherwise
identical circumstances.

For the above reasons, the public interest will be served by the
elimination of the second- and third-adjacent-channel spacing requirements and by

permitting mutual agreements between grandfathered short-spaced Class A

9/ See Amendment of Part 73 of the Rules to Provide for an Additional FM
Station Class (Class C3) and to Increase the Maximum Transmitting Power for
Class A FM Stations, Second Report and Order, 4 FCC Red 6375 (1989).
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stations and between Class A stations that became short-spaced to another station

(regardless of class) as a result of the 1989 spacing change.

October 4, 1996
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Respectfully submitted,

ODYSSEY COMMUNICATIONS, INC.

By: %@MM
arvin J. Diamond

Marissa G. Repp
Michelle M. Shanahan

HOGAN & HARTSON L.L.P.
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004

(202) 637-5600

Its Attorneys



CERTIFICATE OF SERVICE

I, Daphene M. Jones, a legal secretary in the law firm of Hogan &
Hartson L.L.P., do hereby certify that a copy of the foregoing Reply Comments was
mailed, postage prepaid by first class mail, this 4th day of October 1996, to the

following:

Peter Tannewald, Esq.

Michelle A. McClure, Esq.

Irwin Campbell & Tannewald, P.C.
1730 Rhode Island Avenue, NW #200
Washington, D. C. 20036-3101

Irving Gastfreund, Esq.

Kaye, Scholer, Fierman, Hays
and Handler, LLP

901 15th Street, NW #1100

Washington, D. C. 20005

Richard Zaragoza, Esq.

Fisher, Wayland, Cooper, Leader & Zaragoza
2001 Pennsylvania Avenue, NW #400
Washington, D. C. 20006-1851

Robert J. Hughes, President
Compass Radio Group

9416 Mission Gorge Road
Santee, CA 92017

Henry L. Baumann

Barry D. Umansky

National Association of Broadcasters
1771 N Street N.W.

Washington, D. C. 20036-
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Benjamin F. Dawson, II1

Hatfield & Dawson Consulting Engineers
4226 6th Avenue, NW

Seattle, WA 98107

Louis R. duTreil

duTreil, Lundin & Rackley, Inc.
240 N. Washington Street #700
Sarasota, FL 34236

Donald G. Everist
Cohen, Dippell & Everist
1300 L Street, NW #1100
Washngton, D. C. 20005

John J. Mullaney
Mullaney Engineering, Inc.
9049 Shady Grove Court
Gaithersburg, MD 20877

John J. Davis, P.E.

John J. Davis & Associates

P. O. Box 128

Sierra Madre, CA 91024-0128

Bayard H. Walters
WYCQ, Inc.

P. O. Box 150846
Nashville, TN 37215-0846

John W. Caracciolo
Jarad Broadcasting
1103 Stewart Avenue
Garden City, NY 11530

William B. Klaus
Media-Com, Inc.

P. O. Box 2170

Akron, OH 44309-2170
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Dennis J. Kelly, Esq.
Cordon & Kelly
P. O. Box 6648
Annapolis, MD 21401

Wayne S. Reese

E. Harold Munn, Jr. & Associates
100 Airport Drive

Coldwater, MI 49306

Richard Wiley, Esq.
James R. Bays, Esq.
Wayne D. Johnson, Esq.
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D. C. 20006

Eric L. Bernthel, Esq.

Steven H. Schulman, Esq.

Latham & Watkins

1001 Pennsylvania Avenue, NW #1300
Washington, D. C. 20004-2505
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Dap’ﬁene M. Jones
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